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MV  CANH

CPR Antibiotics

If lack
capacity

154 Ariz. 207
Mildred RASMUSSEN by Douglas P.
MITCHELL, her Guardian ad
Litem, Appellant,
v.

Robert FLEMING, Pima County Public
Fiduciary, as Guardian for Mildred
Rasmussen, Appellee.

No. CV-86—-0450-PR.

Supreme Court of Arizona,
En Banec.

July 23, 1987.
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Most discussed
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Terminally ill

<6 Mo. prognosis

Alzheimer’s Disease
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Suffering
Physical
Not existential

Refuse Tx
MA:D
PSU

Voluntarily
Stopping
Eating &
Drinking

Patient with

capacity

6/15/2021

14



Able to take food
& fluid by mouth

Goal = death

from dehydration

>50% at 8d

>80% at 14d

7
nn Fam Med 2015;13:421-428. doi: 10.1370/afm.1814
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decision
to stop

Peaceful

Comfortable
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V'SED Resources Northwest
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The NEW ENGLAND JOURNAL of MEDICINE
“ SPECIAL ARTICLE ” 100 Oregon

Nurses’ Experiences with Hospice Patients Who nurses cared for
Refuse Food and Fluids to Hasten Death .
VSED patients

Linda Ganzini, M.D., M.P.H., Elizabeth R. Goy, Ph.D., Lois L. Miller, Ph.D., R.N
Theresa A. Harvath, R.N., Ph.D., Ann Jackson, M.B.A., and Molly A. Delorit, B.A

107 108

18



6/15/2021

Most deaths

“peaceful with little
suffering”

109 110

“opportunity for

reflection, family Preferred

interaction, and by ma ny

mourning”
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0.4 to 2.1%

of all deaths

116

Good
option

118

More
experience

120

20



121

300 hospice &
palliative care

. | . t
Shinjo T, et al. BMJ Supportive & Palliative Care 2017;¢

123

\_ GERMANY

Zu’igh St Gall >
Blel Lucerne ‘ AUSTRIA

Basel

FRANCE

Neuchatel & L
" eBERN SWITZERLAND
einterlaken
Grindelwald

Lausanne

125

6/15/2021

Sea of Japan
(East Sea)

North Pacific
Ocean

122

experience with VSED

124

751 family

physicians

126

21



6/15/2021

NETHERLANDS Wadden lslmd:nd SchieFionhikoog

Amel.
Terschelling =
Vlieland

e o 'OGlonlngen
&- Texel - £ tuljken 3

k4 Den Helder ©

3%

GERMANY

Delta on B7°

Middelburg @

e Tilbug
q © Eindhoven
e AL O —==» 30 km
[ O e 20 miiles
1; Maastricht

experience with VSED

BELGIUM

127 128

700 family
physicians

experience with VSED

129 130

255
palliative care

specialists

131 132

22



61%

experience with VSED
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More position
statements
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Austrian Palliative Society (OPG)

Wien Med Wochenschr
hitps:/doi.org/10.1007/510354-018-0629-2
Wiener Mediznische Wochomsehrtk

Freiwilliger Verzicht auf Nahrung und Fliissigkeit um das
Sterben zu beschleunigen

Eine Stellungnahme der sterreichi: n Palliativgesellschaft (OPG)
‘Angelika Feichtner - Dietmar Weixler - Alois Birkibauer

Eingegangen: 6. September 2017 / Angenommen: 7. Februar 2018
© Springer-Veriag GmbH Austria, ein Teil von Springer Nature 2018
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Not just more

clinical experience

134

Professional
society

endorsements

136

JOURNAL OF PALLIATIVE MEDICINE
Volume 20, Number 1, 2017

Mery Ann Liebert, Inc.

DOL: 10.1089jm.2016.0290

Posttion Statement

International Association for Hospice
and Palliative Care Posiion Statement;
Euthanasia and Physician-Assisted Suicide
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veswvmn  krz mg JAMA Internal Medicine | Spacial Communication | HEALTH CARE POLICY AND LAW
e Voluntarily Stopping Eating and Drinking
fooavand anniig 2% Among Patients With Serious Advanced Illness-
Clinical, Ethical, and Legal Aspects
% Timoty E. Qi MD; Linda Ganzinl, MO, MPH; Robert 0. Truog, ME; Thaddaus Mason Puge, 10, PhD
e R— JAMA Internal Medicine January 2018 Volume 178, NumberT 123
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American Geriatrics Society et

SPECIAL ARTICLE;
PALLIATIVE FRACTICE POINTERS

Voluntary Stopping Eating and Drinking

Jokn W. Wax, MD, Amy W. An, MDD, Nicole Kosier, MDD, and Timathy E. (uall MD
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Broadly Evidence

accepted
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WASHINGTON
Your life. Your death. Your choice.

177
Dementia Provision Compassion
&choices

Advance Directive Addendum

Care and Choice 2t the End of Life

The following document can be added to any advance directive to provide
guidance regarding consent to or refusal of certain therapies. Once
completed, signed and witnessed, it should be kept with the advance directive.

@
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End of Life Ch/OIQ

NEW YORK

ABOUT THE ADVANCE DIRECTIVE FOR
RECEIVING ORAL FOOD AND FLUIDS IN DEMENTIA
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The Dartmouth Dementia Directive

An advance care document for dementia care planning
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FinalExit
NETWORK
Introduction to our Supplemental
Advance Directive
For Dementia
183

Arizona AD
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NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LIFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.

4,Tant o ge o and water even 0o nat want o ke YESD@D
medicne rreeie eatment,

182

FinalExit
NETWORK ABOUT  SERVICES PARTNERS NEWS &EVENTS RESOURCES DONATE

The SADD Program

Any individual who wishes to use the SADD on their own can do so. In addition, any user may sign up to receive free
legal assistance from FEN in procuring the enforcement of the document from hesitant healthcare providers and
institutions.

FEN will provide access to its general counsel, Robert Rivas, to consult with users of the SADD and potentially to
sign them up as participants in FEN's ongoing litigation initiative. To inquire into this program, contact Mr. Rivas at
fenattorney@gmail.com and he will arrange to confer with you by phone.
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Get your wishes
heard when you

can no longer
speak for yourself
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- Document

Person

189 190

191 192

32



HIPAA PERMITS DISCLOSURE TO HEALTH CARE PROFESSIONALS & ELECTRONIC REGISTRY AS NECESSARY FOR TREATMENT

Provider Orders for Life-Sustaining Treatment (POLST)

Follow these orders until orders change. These Patient Last Name: Patient First Name Middle Int.
medical orders are based on the patient's current
medical condition and preferences. Any section not

Gender Last 4 SSN:

completed does not invalidate the form and implies ful | Date of Birth: (mm/ddyyyy)
treatment for that section. With significant change of

-
v LFI0000
condition new orders may need to be written.

C ARTIFICIALLY AOMNISTERED NUTRIION: € Offerfood by mouth f easibe
Chack | C No i nuon by e Additional Orders:

o 0 Long{em arfcil nulfon by lube

193
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AD for SED

must be

living will

194

195

Who

appoints

197

196

Who appoints Type of SDM

Patient Agent
Legislature Surrogate

Court Guardian

198
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Jesse
Ramirez

199 200

Ariz. Stat. § 36-3203(E) RO e WER el

Patient Agent

“surrogate who is not the
patient's agent ... shall not
consent to or approve ...
withdrawal of ... food or fluid”

ature Sur

201 202

SDM for SED
by AD must

be agent

203 204
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Arizona

legality

205 206

. Explicitly
permitted

207 208

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LIFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.
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Explicitly

prohibited

211 212

No explicit
permission

No explicit
prohibition

213

“living will ...
control ... health
care treatment
decisions”

“agent entitled ...

make health care

decisions”

36-3201(10) 36-3261 36-3223

215 216
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Contrast

217 218

o ) o .
health care “services to assist
“personal in activities of

circumstances” daily living”

t §§ 9702(a)(5), 9701(12)
Vermont § 9702(a)(12)

219 220

221 222
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Statute does not define
“heath care”

But defines “health care

provider”
36-3201(7)

223

Belinda L.. JETER, a married woman;
William R. Jeter., a married man,
Plaintiffs—Appellants,

V.
MAYO CLINIC ARIZONA d/'b/a Mayo
Clinic Scottsdale and/or Center for Re-

productive Medicine, an Arizona corpo-
ration. Defendant—Appellee.

No. 1 CA-CV 04—-0048.

Court of Appeals of Arizona,
IDivision 1, Department E.

Oct. 27, 2005,

225

PAVSED

Palliated & Assisted Voluntarily
Stopping Eating and Drinking
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Provided by a “health
care provider” 2

health care

VSED is part of
broader
treatment plan

Recognized as
healthcare by

medical profession

227
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“bodily integrity is
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sticking spoon in your
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Still have

AD for SED
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154 Ariz. 207
Mildred RASMUSSEN by Douglas P.

MITCHELL, her Guardian ad
Non-statutory e, Aepeiani
V.
Robert FLEMING, Pima County Public

Fiduciary, as Guardian for Mildred
Rasmussen, Appellee.
A D O r No. CV-86—-0450-PR.
Supreme Court of Arizona,

En Banec.
July 23, 1987.

235 236

sources
of rights

237 238

Stai= ctalute

O pt | ona I Federal constitution

State constitution

Common law
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“reliance on the provisions of
an apparently genuine health
care directive ... immune from

criminal and civil liability and ...
professional discipline”

36-3205

241 242

One more Out-of-state
AD for SED

243 244

NEVADA ADVANCE DIRECTIVE FOR ADULTS WITH DEMENTIA
PAGE 7 OF 10

PART 2. END-OF-LIFE DECISIONS ADDENDUM STATEMENT OF
DESIRES.

4, Twanttoget oo and water even oo ot want o e YESDVOD
Mmedicine r reeie eatment,
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“valid in this state

if ... valid in the place

where ... adopted ...”

36-3208
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Let’s assume JAVAYA\D.
you have a valid Non-statutory

AD for SED Out state AD

249 250

Revocation

251 252
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Incapacitated Big challenge

for dementia

VEtO directives

253 254

Whose Prior self
wishes do or

we respect? Current self
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Now Patient

or

Then Patient
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No hand feeding even if

“appear to cooperate in

being fed by opening
my mouth”

259 260

With Ulysses,
prior self
prevails

261 262

“A person may revoke his
own health care directive or

disqualify a surrogate by

doing any of the following:”

36-3202

263 264

44



6/15/2021

1. Making a written revocation ...

Any other act that

2. Orally notifying ... provider.

3. Making a new health care directive. d emon St rates ves

4. Any other act that demonstrates a

specific intent to revoke ... |ntent to reVOke

265 266

“A patient having

Contrast ' capacity may revoke”
CALIFORNIA

Cal. Prob. Code 4695

267 268

Ulysses
clauses
elsewhere

No Ulysses

clause in AZ

269 270
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REGIONAL
EUTHANASIA
REVIEW COMMITTEES

271 272

SED Ulysses
clauses are
unwelcome

273 274
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Duties to Even if VSED
current self

] directive valid
are primary

277 278

. . BRITISH | Ministry of
New medical assistance COLUMBIA | Health

in dylng IegISIatlon Medical Assistance in Dying
becomes Iaw WAIVER OF FINAL CONSENT HLTH 1645 PAGE 1 OF 2

If the Requestor loses capacity and MAID is administered in accordance to the terms of this

agreement, Prescriber must fax this and all required forms to the BC Ministry of Health at

778-698-4678 and to the health authority MAID Care Coordination Service (if required) within

72 hours of confirmation of requestor’s death. Retain original in requestor’s health records.
Written arrang b the Req named below and the MAID Prescriber na
with section 241.2(3.2) of the Criminal Code of Canada (The waiver of final consent is ONL
reasonably foreseeable)

5 - 1. REQUESTOR INFORMATION
JUSTICE.GC.CA Canadd LastNarng First Name

L-3 1118 — L-011!18 — £-0 118

279 280

“words, sounds
or gestures . ..

III

refusa

281 282
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Conscience
based
objection
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Write AD for SED
today Practical Tips

Not triggered for
5+ years

289 290

“regular”
AD

291 292

capacity clear on

at sign what

293 294
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Margot Bentley

295

f

(FTAE FiAmd)

Nurse:cNurse
JEIVIENTVA

4. G 5\ p 1

Expert Interventions

ND NOURTSHAENT OR LIGUIDS,

50



6/15/2021

Family loses

302

Probably meant this
304

306
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PART I: POWER OF ATTORNEY FOR HEALTH CARE
revoke all prior advance health care directives and durable powers of at mmayf r health

care s gedbym: This d cument shall n bcaﬂ‘u:adbymy ubsequent incapacity. Tam
not a patient i skilled nursing facility, andIB.mnt conservatee.

e
1.1 NAME AND ADDRESS OF PRINCIPAL. My name and address are: F a m I I u n a b I e
____Nora R, Harris, 83 Arnold Drive, Novato, CA 94949
|

PART 2: INSTRUCTIONS FOR HEALTH CARE

2.1 END-OF-LIFE DECISIONS I direct that my health care providers and others involved
in my care provide, withhold, o d: with the choice T ha ‘

marked below:

/MJP a. I Choose NOT To Prolong Life. If I initial this line, I do not want my life to be
prolonged and I do not want life-sustaining treatment to be provided or continued if any of
the following conditions apply:

TSI SR N

307 308

Oral food & fluids
o o Nutrition & hydration by mouth
Be SpeCIfIC Hand- feeding
Spoon- feeding

Normal feeding

309 310

Comfort Feeding Only: A Proposal to Bring Clarity o Decision-
A | t erna t Ive Making Regarding Difficulty with Eating for Persons with

Advanced Dementia | 7 Gerar S 200 385 3804

B, ek NSV Jon . Teno MO, WS Dai | Casart, WO, MAY L,

311 312
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clear on

when

313

clear on
why

315

show

understand

317 318
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how

measure
when

clear on
where

Ulysses
clause
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“discuss copies &
agent” registry

319 320

Conclusion

321 322

Demand for

AD for SED
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No institutional

Little guidance

policies &
courts, regulators

procedures
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Thaddeus Mason Pope, JD, PhD, HEC-C
Mitchell Hamline School of Law

875 Summit Avenue

Saint Paul, Minnesota 55105

T 651-695-7661

C 310-270-3618

E Thaddeus.Pope@mitchellhamline.edu
W www.thaddeuspope.com

B medicalfutility.blogspot.com
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