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23-12-13. Persons authorized to provide informed consent to health care for
incapacitated persons - Priority.
1. Informe d consent for he; Ithcaef am nor patient or apat ient who is determin edby

. .

ND Ilst IS Ionger a to be an i d person, as defined in subse l n 2 of sectiol
30.1-26‘01, and unable to consent may be obtained from a p n authorized t
conse! bhlff!hpttPrsons thfllwmgl d in the following
d fpnorlymayp vide informed consent to health c: beh if of the patient:

t anost The ddlfylwhm(hpt(hg d blpw of attorney

that encompasses the authori nyt lo make h alth cared s, unless a court of
competent jurisdiction g i l make medical
decisions for the incapacitated person;
b. The inted g or ian of the pt ent, if any;
. c. The patient's spouse who has maintained significant contacts with the

9 Catego rl eS e e p incapacitated person;

d. Children of the patient who at lea st e gh! y f age and who have
maintained significant wnthth

e. P ents of the ptl ncluding a lpp lwhh maul ned significant
l (wnhlh capacitated person
f. Adltbth dslsﬂhpltwhhemat ed significant contacts
with the Incapacilated person;

0. Crandprets of e pafnt o fee mataned st conas i te
neapacteed peson

0 Crandhienof e paten o v f st e yers o age a0 Who e
maaned sucant coras wih e apacteted pesr, o

| Acose et o end of e paten o s et et s f g and frl en d

Who s e st contats vt he eapactatedperson,

Nucltear family member 102 042 92.9
Spouse 53212 as8.5

oo A 7205 VoimeT3 b B - 33533 3=

Priority sequence in e = =

Niece or nephew 11349 1.0
. . Cousin 523 =1
list might not match === e
In-taw 3s8 -1
Step-parent or step-sibling 291 =1
Grandparent 170 =1
O u r‘ refe r‘e n Ce Grandchild 166 e
y p Other blood or legal relative ss =1
= g as71 a2
1854 1.7
marriage 1329 A
539 =1
sao =1
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No authoritative

list in California
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No authoritative
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Custom &

practice
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TS AR o it et
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“patient's family
should become

the surrogate . . .”
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MMA Policies

2015

(reflects policies adopted through April 30, 2015)

“Without an advance

directive that

designates a proxy ...”

“Family includes persons
with whom the patient is
closely associated.”
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“In the case when “but there are persons
there is no one who both care about the

closely associated patient and have some
with the patient .. .” relevant knowledge of

the patient...”

Making Treatment Decisions for Incapacitated Older Adules’

”SUCh relations ShOU|d Without Advance Directives
be involved in the e
decision-making process,

It should not be assumned that the absence of traditional
surrogates (next-of-kin} means the parient lacks an appropri-

. ate surrogate dtlecisian-z:nak:er. A nomtraditional m:rcgu.
and may be appropriate et
Su rrogates _" others who know the patient well, may, in individual cases,

be the appropriate surrogare., Health pmfclnsi?nlals should
make a conscientious effort to idenrify such individuals,

CASE TYPE INDICATOR: CIVIL - OTHER
STATE OF MINNESOTA DISTRICT COURT

COUNTY OF RAMSEY SECOND JUDICIAL DISTRICT

PROBATE DIVISION
FILE NUMBER: C7-94-1717

Judicially

RE: .James D. Butcher and Patricia A.
Butcher, individually and as
pa. z-nt: and mtu:nl qun:dlm
©of James D. Butche.
P.'I.Ain 111

FINDINGS OF FACT, CONCLUSIONS
vs. OF LAW AND JUDGMENT
Thomas Fashingbauer, in his
official capacity as Director,

Ramsey County Community Human
Services Department, and Ramsey

Services Department,
De lond nts



3. Plaintiffs are appropriate surrogate decision makers for
all health care decisions for their son, and they are not required
to petition for or be appointed guardians or conservators in order

to continue making all health care decisions for their son,

is consistent
with the standard of medical and ethical practice in the State of

Minnesota.

No default
surrogate statute

De facto
flexibility
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Minnesota not alone
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Some providers
refuse to
recognize family

Still need
a SDM

Even with Some have

a list nobody




Still need
a SDM

39 choice -
After agent &
surrogate

Last
resort
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Guardian

Conservator

Ask court to
appoint SDM

Slow

Expensive

Cumbersome

10
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Who appoints Type of surrogate

Patient Agent
DPAHC

Legislature Surrogate
Proxy

Court Guardian
Conservator

How does Any type I(I)fSDl\k/l
can usually make
SDM any decision patient

decide? could have made

Minn. Stat. 145C.07(3) Hierarchy

Health care agent must 1. Su bjective
“actin the best interests . . . 2. Substituted

considering . . . the .
principal's personal values to JUdgment
the extent known” 3. Best interests
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Substituted

Judgment

Do what patient would
do (using known values,
preferences)

Burdens of

treatment Benefits
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Subjective

If patient left
instructions,
follow them

Best interests

If cannot exercise
substituted
judgment, then
objective standard

~ 60%
accuracy
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More

i
fuu,,w,,

aggressive

treatment

Support, train,
remonstrate

State of Minnesota
District Court—Probate
Court Division
County of Hennepin
Fourth Judicial District

In Re: The Conservatorship of File No. PX-91-283
Helga M. Wanglie
Findings of Fact:
Conclusions of Law And Order
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CCode of
Medical Ethics

=l e B rrverbeaey fafared Boad S 5 soesia Gl

“surrogate’s decision . . .

almost always accepted”

ANASNEE

You’re
Fired!
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Advanced dementia

End stage kidney disease

Chronic respiratory failure

Park Nicollet Methodist

Already 80 ambulance calls + treated at almost every hospital in
Twin Cities

Abel Tello

aggressive
treatment is
unethical &
painful

CMO

* consen

Lyme disease
long-term

antibiotic therap
will reverse
dementia
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