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legal
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patient with 
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decision 
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appetite 

31 32

33 34

35 36



8/7/2024

7

deliberate choice 

 stop fluids 

  by mouth

goal = death
   from dehydration

>80% at 14d

>50% at 8d

Dr. Sandler 
will address 
clinical 
aspects

VSED is

legal
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sizable, settled, 
and stable   

consensus

court 

precedent

multiple 
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same in other 

common law 

countries
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Other case SA?

is VSED legal?
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plus
no need for 
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authority

already legal 

existing rules
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“patients … have 

the right to refuse 

... treatment”

right to 
refuse 

treatment

ventilator
dialysis

CPR
antibiotics
feed tube

right to 
refuse 

treatment

VSED
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not  DIY
part of a broader 

treatment plan

supervised by 

licensed healthcare 

professionals

recognized as 

healthcare by 

medical profession
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but

more position 

statements

• Other med assn

AMDA
PALTC
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       Austrian Palliative Society (OPG)
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more clinical 

practice 

guidelines

Guide - Caring 
for People Who 
Stop Eating and 
Drinking to 
Hasten the   
End of Life

Jan. 2024

Nov. 2023

Clinical Guidelines 
for Voluntarily 
Stopping Eating and 
Drinking (VSED)

VSED
ONH

= Tx
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right to 
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challenge 
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oral N&H = 
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oral N&H = 

“treatment”
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you may refuse this

can you also refuse this?

or this?

yes

right to 
refuse any 
intervention

does not matter 

whether food & fluid  

by mouth is “medical 

treatment”
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right to refuse 

any intervention  

medical 

or not

healthcare 

or not
right to refuse

unwanted contact 

any

   force feeding is a battery Chief Justice 

Rehnquist
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“bodily integrity is 

violated ... by sticking 

a spoon in your mouth   

... sticking a needle in 

your arm”

Medicare 

Conditions of 

Participation       

for Hospice

“patient has a right 

to refuse care  or 

treatment”
42 C.F.R. 418.52(c)(3)
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“ethical and 

legal option”

“well-settled right 
... to refuse any 
unwanted 
intervention”

recap VSED is

legal

sizable, settled, 
and stable  

consensus

assisted 
suicide
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Minn. Stat.  

  609.215

“whoever . . . 
assists another 
in taking the 
other’s life …”

15 years 120

Medical 
Practice Act
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Minn. Stat.  
147.091(1)(w)

“aiding suicide ... 

grounds for 

disciplinary action”

VSED = AS

AS = felony

VSED = felony
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1 no assisting

only

2
palliative 
care

assisted 
suicide≠
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“provider ... who administers, 

prescribes … medications or 

procedures to relieve another 

person's pain or discomfort . . . 

does not violate this section” 3

4
1000s of 

VSED deaths

no healthcare 

licensing board 

discipline
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no criminal 

prosecutions

no medical 

malpractice

VSED ≠ AS hospice
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types of 
cases2

already on hospice

already eligible TI

  → begins VSED

not on hospice

not already eligible TI

  → begin VSED

does VSED 

make patient 

eligible?
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“most hospices will not 

provide direct care to 

patients with a prognosis 

greater than six months  

prior to … initiation of VSED”

“However, many 

hospices will enroll 

patients who have 

already begun VSED.”

“As to Hospice eligibility, 

there was unanimous 

agreement that any patient 

who embarks on VSED 

becomes one of ours”
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VSED → death 
                 < 14 days

14 days < 6 months

inanition 
      + 
underlying 
medical condition

other specified 
eating disorder

F50.89 
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start 24h 48h >48h

not assessing 
symptoms

purely clinical basis 
(e.g., weight loss)

→ later
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VSED by patient 

with capacity
VSED by AD

complete AD
today

future

after patient 

loses capacity

at point    

Pt specifies
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clinical 
triggers

functional 
triggers
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prevalence

VSED by AD
184

growingly 
popular

>14 VSED 

ADs
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• More examples
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Power of Attorney for 
Adult with Dementia

Nev. Rev. Stat. 
162A.870 
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why growing 

VSED by AD
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fear of  
 dementia

“most 
dreaded 
diagnosis”

many used VSED  

to avoid late-stage 

dementia
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but

VSED while 

still have 

capacity
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too soon life still  
  worthwhile

earliness  
 problem

capacity no capacity

VSED 
here
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but

capacity no capacity

VSED 
here

capacity no capacity

VSED 
here premature  

  dying
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current situation  

  still acceptable

VSED not a 

  good option 

at this time not ready 

  to die yet

concerned 

about future 

circumstances

lack capacity    

 at future time
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PRESENTED BY: 

legality of

VSED by AD
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explicitly 

permitted

Vermont
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“health care” 

“personal 
circumstances” 

                      Vermont § 9702(a)(12)

“services to assist 

in activities of 

daily living” 
                           Vermont §§ 9702(a)(5), 9701(12)

control health 
care treatment 
decisions … +

247 248

249 250

251 252



8/7/2024

43

“including … how and 
under what circumstances 
the ingestion of food and 
liquids may be limited or 
discontinued”

not explicit 
and direct 

like NV VT AZ

your AD can 
address 
health care

what’s   

  “health care”
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145C defines 
“health care”

broadly

“any care …”

“any care, treatment, 
service, or procedure 
to … affect a person's 
physical … condition”

“health care” 
includes food 
& fluids

so …
MN ADs may 

direct VSED
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and …
clinicians may 

& should 

honor them

2 conflict

prior 
self

now 
self

vs
patient has 

VSED AD
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time to  

honor AD but

I’m thirsty 

whose wishes 

do we respect?

prior self

current self
or
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now patient

then patient
or

Ulysses clause

ignore my 

future self
stick to VSED   

plan in the AD

with Ulysses 

prior self 

prevails
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no need for a 

Ulysses clause   

in the AD

incapacitated 

objections are 

already legally

irrelevant

“health care directive 

... remain in effect 

until the principal 

modifies or revokes”
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“principal   

with … capacity 

… may revoke”

patient with late-

stage dementia 

lacks capacity

so…
patient with late-

stage dementia 

cannot revoke

so…
AD remains 

in force
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clinicians may & 

should follow  

VSED directive

more 
endorsemen
t

AMDA
PALTC 2019

duties to      

current self 

are primary 

give water to 

LTC resident
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VSED directive

despite but

2023

honor the

VSED AD
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conflict
now Pt   v.   then Pt

I’m thirsty 

VSED

CFO
    MCF
 

VSED by 

surrogate
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not patient 

asking VSED

legally 

authorized 

decision maker

agent

default surrogate

guardian

but …

313 314

315 316

317 318



8/7/2024

54

“act in  
  good faith” so …

conclusion
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NHPCO Ethics 
Advisory Council

“encourage each 
hospice … establish 
policy or guidelines 
to address VSED so 
staff is prepared …”
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