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5 notable 

new cases

From least to 

most important 1

• Pic stinson

• Pic others SF  KY etc

• Click click click

Israel 
Stinson

Brain 
death

= death
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BUT
“reasonably 

brief period”

California Health & 

Safety Code § 1254.4

Contrast

No 
death 
by BD

Religious 
objection

“[D]eath . . . shall not  
be declared . . . 
neurological criteria . . . 
violate . . . religious 
beliefs . . . .”



1/18/2018

3

California 
rejected

(twice)

Briefing just started
2

Jahi McMath

No longer meets 
AAN criteria
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AAN does not 

measure what 

CUDDA requires

Aden 

Hailu

Thursday 

March 8 3

Sumner 

Redstone
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Manuela 

Herzer

Revoked AD 

appointing her 

as agent

Petition to 

invalidate  

revocation
Dismissed Herzer's case (May 2016)

Despite capacity issues

Video testimony showed 
strong negative feelings 
Herzer

Appeals court affirms

January 2, 2018
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Capacity is 

decision specific 4

35

Cal. H&S 

1418.8
(1992)

36

Unconstitutional
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37

No written 

notice to 

resident

No IDT for     

anti-psychotics 

or EOL decisions

39

Litigation concerns 

only 1418.8

40

But . . . impacts 

hospitals too

42

Appellate 

briefing closes 

today, Jan. 17
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5

45

Maxine Stewart 

agent for     

Anthony Carter
46

Hospital recommends pacemaker

47

Stewart declines

48

Hospital does   

it anyway
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POA stated              

“all measures” 

taken to preserve 

[Carter’s] life
50

Stewart 

Not invited to HEC

Not told surgery

51

Patient dies

Agent sues

Elder Abuse & Dependent 
Adult Civil Protection Act

Fraud by concealment

Medical battery

Reinstated
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Petition
review

How should 
hospitals “fire” 
healthcare 
agents?
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