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Medical Aid in Dying
   

  Evolution & Future    
  of California’s End     
  of Life Option Act

Thaddeus Pope
May 22, 2026 1disclosure

royalties - for 2 topics on MAID
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2026 3,100,000
total deaths

300,000
CA

timing & manner 
of their death

control

physical
  suffering
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pain
  nausea
   dyspnea
     paralysis

existential
  suffering

psychic pain
    loss of control
    anxiety
      delirium 
        despair

timing & manner 
of their death

control

benefits

burdens

lost ability to 
 enjoy activities
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15 16
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fear illness  
  related suffering

fear losing  
  control & 
   independence

timing & manner 
of their death

control
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21 22
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how?
end-of-life
options5

1
decline 
   life-sustaining  
   treatment

25 26

27 28

29 30
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dialysis
   antibiotics
     ANH
       mech vent 2

WLST 3

high dose 
opioids

4

31 32

33 34

35 36
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palliative sedation 
to unconsciousness 

5
Voluntarily 

  Stop 

    Eating & 

      Drinking 
VSED

patients already 

use these 5 EOL 

options in CA

37 38

39 40

41 42
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6th option 

MAID roadmap

3 parts 1part

43 44

45 46

47 48



5/22/2026

9

what is  
 MAID? 2part

10 years
first 2016 - 2026

June 9, 2026

3part

49 50

51 52

53 54
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10 years
next 2026 - 2036

unifying 
  theme

Faye Girsh Endowed 

Lecture on Medical 

Aid in Dying

55 56

57 58
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“I could go on for 
hours … about why  
… California’s End    
of Life Option Act is  
too restrictive”

unifying  
  theme

access

can patients 
get MAID

can patients get 
MAID -- when it     
fits their goals, 
preferences, values

61 62

63 64

65 66
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unifying
theme is 

access

what is 
MAID?

end-of-life 
option

for small 
number of 
patients

who 1

67 68

69 70

71 72
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adults 18+ years

2 decisional 
capacity

competent mentally 
capable

73 74

75 76
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understand nature 

& consequences 

nobody can 
request MAID 
for another

conservator healthcare  
  agent

surrogate parent

79 80

81 82
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patient 
themself 3

terminally ill 
final stage of an 
incurable & 
irreversible physical 
medical condition

will cause death 

 < 6 months

85 86

87 88

89 90
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4 able to 
self-ingest

drink from cup  
  or straw

press plunger
recap

adult
  competent 
    terminally ill
      able self-ingest

what

91 92

93 94
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ask & receive 
prescription

drugs
self-administer 

  to hasten death

digoxin, diazepam, morphine , amitriptyline , phenobarbitol

D-DMAPh
sleep

  3m

dead

  45m

quick 
   peaceful 
      painless 3 ways 

to take

97 98

99 100

101 102
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by mouth press plunger on feeding tube

• Anal pic and self IV pic

press plunger on rectal tube

only those
3 routes

103 104

105 106

107 108
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others may 
help Pt 
prepare meds 2oz apple juice

may not help Pt 

administer meds
patient alone    
  takes final overt act

euthanasia
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111 112

113 114
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MAID → 
  euthanasia

but

nobody may 
administer drugs 
to the patient

patient does it

themself

115 116

117 118

119 120
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what MAID is

that’s 
authorized 14 states

108,000,000
Americans live in 

a MAID jurisdiction Americans
1 in 3 

combined experience

132 years
OR  28
WA  18
MT  17
VT    13
CA    10
CO     9
DC    9

HI      8
ME      7
NJ      7
NM      5
DE       1
NY   0
IL         0

121 122

123 124

125 126
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patients
> 30,000

California

> 11,000

cancer

66% 1 in 100

1 in 10

127 128

129 130

131 132
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that’s enough   
  background      
  & overview

1st 10 years 
CA EOLOA 

1988

CA was poised to be a leader

133 134

135 136

137 138
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but

1992

but

139 140

141 142

143 144
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no    54%

yes   46%

1992
Thomas 
Donaldson

2 Cal. App. 4th 1614
no

145 146

147 148

149 150
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3 swings at 
being first

AB 1080 (1995)

AB 1310 (1995)

AB 1592 (1995) AB 654 (2005)

AB 651 (2006)

AB 374 (2007)

so…

• OR 1994

1994

151 152

153 154

155 156
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model followed

WA

2008

2009

157 158

159 160

161 162
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Vermont 2013

2015

October 2015

163 164

165 166

167 168
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2 Pt/day
rest of 2016

but
we started 
amending 
EOLOA

2017

169 170

171 172

173 174
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2018

1st 4 years

175 176

177 178

179 180
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2016 - 2020
3000 Rx 

but

2 reasons

181 182

183 184

185 186
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so…

2021

October 2021

187 188

189 190

191 192
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wait period 
sunset
final 
attestation

post policy
immunity
opt out
public place

3 changes 1st change

extended 
the sunset

Oct. 5, 2015

193 194

195 196

197 198
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expiration date
“remain in effect 
only until 
January 1, 2026”

S.B. 380 
pushes back 
to 2031

2nd change

transparency 

which entities 
participate

“each health care entity 
shall post on … website 
… policy governing 
medical aid in dying”

199 200

201 202

203 204
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allows Pt to 
make informed 
choice where    
to get care

3rd change

shortened  

waiting period

Oct. 5, 2015

2 oral requests 
separated by 
15+ days but

205 206

207 208

209 210
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undue 
burden

many patients 
cannot wait 
that long

35% lost capacity

19% died     

so…

211 212

213 214

215 216
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54%  increase
2021 - 2022

next largest 
increase = 13%

217 218

219 220

221 222
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that was

 S.B. 380

2025

Oct. 3
2025 repeals the 

sunset clause

223 224

225 226

227 228
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10 years
first 2016 - 2026

4 times

229 230

231 232

233 234
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2015  original

2016    SB 811
2017      AB 282 
2021  SB 380
2025    SB 403

attempted 
changes 4 more 

times

2016    SB 1002

2018    SB 1336

2023    AB 1665

2024    SB 1096

2016    SB 1002

2018    SB 1336

2023    AB 1665

2024    SB 1096

235 236

237 238

239 240
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2021
SB 380 
improved 
access

but

so… 2024

241 242

243 244

245 246
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amend 
EOLOA

2 changes 1st change

247 248

249 250

251 252
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2nd change

terminal 
illness 6 mo

grievous & 
irremediable 
medical condition

“diagnosis of 
early to mid-
stage dementia”

253 254

255 256

257 258
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cancer 
ALS
dementia but

no

10 years
first

259 260

261 262

263 264
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but

3 cases 1case

2021 assisted         

 self-administration

265 266

267 268

269 270
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anyone can help 
Pt get meds, 
mix, hold straw but
nobody may help 
Pt make drugs go 
into their body

problem for 
some 
patients

ALS patients 
need help to 
self-
administer

271 272

273 274

275 276
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Sandy 

Morris
MAID earlier than 
wanted because  
still physically able

ADA permits (even 
requires) assist to 
complete self-
administration

277 278

279 280

281 282
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2case 2016

invalid & 
unconstitutional

283 284

285 286

287 288
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reinstated

3case 2025

lost

289 290

291 292

293 294
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10 years
first

changes at 
institutional 
level

295 296

297 298

299 300
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2 examples 1example

301 302

303 304

305 306
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dropped as 
unnecessary 2example

EOLOA

MAID is only for 
Pts with decision-
making capacity

capacity assessed
   

  attending MD

  consulting MD
and

307 308

309 310

311 312
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assessments2
refer to mental 

health specialist 

only if unsure

physicians 
determine 
capacity         
every day 

capacity lacks 
capacity

unsure

313 314

315 316

317 318
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required MH 
visit for every 
MAID Pt

3rd assessment 
automatic

but … after 

a few years

319 320

321 322

323 324
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3rd assessment 

adds nothing in 

terms of Pt safety

potentially costly,
time-consuming,    
and burdensome –

justified by no benefit
so…

dropped it
other institutions 
have dropped 
their additional 
safeguards 

325 326

327 328

329 330
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1st 10 years

June 9, 2016

  June 8, 2026

multiple 
changes

331 332

333 334

335 336
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changes will 

continue

10 years
next June 9, 2026

  June 8, 2036

337 338

339 340

341 342
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• Self driving car 

• In home robots

343 344

345 346

347 348
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MAID 10 changes

5 easier 5 harder

349 350

351 352

353 354
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1change
enforce  
SB 380

voluntary 

& optional must participate 
who does not want

no clinician 

355 356

357 358

359 360
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must participate 
who does not want

no facility but

how does 
Pt identify 

Recap pictuerew

SB 380

who participates

who does not

“each health care entity 
shall post … website …  
policy governing 
medical aid in dying”

361 362

363 364

365 366
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but massive
non-compliance

367 368

369 370

371 372
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contrast
• CO

that’s   
 change #1

373 374

375 376

377 378
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enforce  
SB 380

already the law

require 
transparency

patients can make 
informed choices 
where to get care

2change who can 
prescribe

379 380

381 382

383 384
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8 states

physicians
only

MD   DOor

but
MAID has been changing

385 386

387 388

389 390
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more focus on

access

can patients 

get it?

so…

391 392

393 394

395 396
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6 states

2024
2021

2025

2023

2023

APRN   PAor

also

IN  IA  KY  MN

NH  PA  VA  WI 50,000

397 398

399 400

401 402



5/22/2026

68

that’s   
 change #2

permit APRNs to 
be consulting or 
attending clinician

403 404

405 406

407 408
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3change
who can make 
3rd capacity 
assessment

7 states

psychologist

psychiatrist
or but

409 410

411 412

413 414
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7 states

licensed  
 clinical  
 social  
 worker

psychiatric  
 nurse  
 practitioner

clinical mental  
 health counselor

that’s   
 change #3

expand licensees 
who can do MH 
screenings

415 416

417 418

419 420
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4change
residency 

requirement

originally “resident  
   of ___”

CA permits 
MAID for only 
CA patients

421 422

423 424

425 426
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but 2023

“resident  

   of ___”

• OR 1994

Vermont

427 428

429 430

431 432
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IA  MI  MN

NH  NY  WI

privileges & immunities clause 

“citizens of each state 

shall be entitled to all 

privileges ... of citizens 

in [other] states”

so …
CA may not  

limit MAID to 

Californians

433 434

435 436

437 438
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• CO

driver license 

voter registration

tax return

own / lease property 

439 440

441 442

443 444
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no minimum 
duration

I’m a CA 
resident

Pt already come 
to California for 
MAID from all 
over the world

445 446

447 448

449 450
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so …

I’m a CA 
resident

that’s   
 change #4

drop the 
residency 
requirement

5change informed  
 consent

451 452

453 454

455 456
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issues3 issue1
wait for Pt to ask

     or
MD raise option

physician should disclose

457 458

459 460

461 462
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reasons3 reason1

2008

Terminally Ill Patients 

Right to Know End of 

Life Options Act

“when … provider 
makes a diagnosis 
that a patient has a 
terminal illness …”

463 464

465 466

467 468
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“provide … 
comprehensive 
information … legal 
end-of-life … options”

MAID is a legal 
end-of-life 
care option

so …

“provide … 
comprehensive 
information and 
counseling”

reason2

469 470

471 472

473 474
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“duty … disclose 
… available 
choices”

reason3
need not 
recommend or 
encourage MAID

475 476

477 478

479 480
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just include as 
one available 
option

cannot assume 
Pt already aware 
of MAID option

2025
not know incorrect correct

481 482

483 484

485 486
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0.5%

issue2
counseling Pt 
ineligible for 
MAID 

Pt asks MD 
for MAID but

487 488

489 490

491 492
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Pt not 
terminally ill

disclose   
 other 
  options

VSED

issue3

493 494

495 496

497 498
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psilocybin helps 
terminally ill Pt deal 
with end-of-life 
psychological distress

by boosting the will 
to live, psilocybin 
may avert Pt need or 
desire for MAID

psilocybin is option 
patients will find 
significant – and 
some will choose

so…

499 500

501 502

503 504
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legal & ethical 
duty to disclose “review available means of 

addressing … sources of distress 
identified by … patient”

that’s   
 change #5

improve  
  informed  
  consent

5 easier 
changes

505 506

507 508

509 510
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1.  post policies
2.  expand APRN
3.  expand MH 
4.  drop residency
5.  informed consent 5 harder

1change
access 
barriers

2024
  1600 Pt got MAID  
  prescriptions CA but

511 512

513 514

515 516
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• CO 1/3 as many Rx
 

  but only 1/7        
  population

517 518

519 520

521 522
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2change
race 
disparities

523 524

525 526

527 528
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88% white

White         34%
Hispanic     41%
Asian          17%
Black           6%

             CA     OR
Hispanic    41%    16%
Asian        17%      6%
Black          7%      3%

43/M
CO HI NM OR WA

529 530

531 532

533 534
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3 4 5changes

normally, we 
don’t look to 
global trends 

535 536

537 538

539 540
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but

what is happening 
to MAID around 
the world

pediatric Pt

inmate Pt

organ donation

541 542

543 544

545 546
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3change

safer &
    faster

547 548

549 550

551 552
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8%
difficulty ingesting 
regurgitation

1 in 20

seizures + other 
complications

1 in 36

553 554

555 556

557 558
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that’s   
 change #3

allow IV 
self- administration

4change terminal 
illness

559 560

561 562

563 564
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Vic     2017    TI
WA    2019    TI
Tas     2021    TI
SA      2021    TI
Qld    2021    TI
NSW  2022    TI

advanced & 

progressive 

medical condition
we will likely follow

565 566

567 568

569 570
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terminal 
illness

571 572

573 574

575 576
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that’s   
 change #4

expand 
6-month prognosis

5change MAID by AD

577 578

579 580

581 582
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get MAID in 

the future

when your 

triggering 

conditions met

583 584

585 586

587 588
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that’s   
 change #5

permit
  MAID by AD

589 590

591 592
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conclusion

tuned up - EOLOA 
lot its 1st 10 years

EOLOA continue -- to evolve over next - 10 years

600

Thaddeus Mason Pope, JD, PhD, HEC-C 
Mitchell Hamline School of Law
875 Summit Avenue 
Saint Paul, Minnesota 55105
T   651-695-7661
C   310-270-3618
E   Thaddeus.Pope@mitchellhamline.edu
W   www.thaddeuspope.com
B   medicalfutility.blogspot.com
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