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Just legal history
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MAID in New Mexico
How?
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criminal statutes
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Not covering “all”
law re MAID
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Federal constitution
State constitution
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Limit prosecutorial
discretion
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: “assisted
Across USA, since .
suicide
1800s, helping prohibitions
are deeply

someone commit rooted in our

nation’s legal
history”

suicide is a crime

NMSA § 30-2-4
“Assisting suicide
consists of . . . aiding
another in the taking
of his own life . . ..
fourth degree felony.”

Foundation for! MAID
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1950s & 1960s

Mechanical ventilators

Dialysis
Karen

Feeding tubes ! . Quinlan
: 1976

Right to refuse
> 100 treatment
appellate even if
cases life-sustaining

1977 RTDA

1995 UHCDA

“assisted
suicide”?
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No such
clarity
‘re MAID

NMSA § 24-7A-13(B)(1) 7P

Chill from “Death resulting from
the withholding or

NMSA § 30-2-4 withdrawal of health

care...doesnot...
constitute a suicide .. ”

MAID = AS
AS = felony
MAID = felony
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Harold
Glucksberg SCOTUS (1997) N
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2d Cir. (1996) Y

SCOTUS (1997) N appellate judges

Arctic Circle Islands of Nunavut
not shawn

Federal
constitutional
rights in other

countries CANADA

1997: no US Const?right
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Robert =
Stransham-Ford
Dec. 2016 4

AFRICA

) South*Africa

1 want to be
able to say A
goodbye well |

NEW ZEALAND

No federal
constitutional right

¥

Focus to states

Ballot initiatives

Legislation
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STATES THAT-ALLOWTHEINITIATIVE PROCESS) E a rly f ailures
1988 California
1991 Washington
1992 California
1994 Michigan

Ballot
initiatives

Problem MAID

OREGON s

Legalize both Self ingeStion welcomes you
euthanasia and Patient takes the
medical aid in dying final overt act

2018

§'@%, U.S. DISTRICT COURT -
»» Oregon Death
with Dignity Act

Data summary 2016

AR ' ooy
.w 7] DISTRICT OF OREGON \ Do 8
v/ OREGON -

welcomes you

Injunction 1994 to 1997

PUBLIC HEALTH INWISION
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Figure 1: DWDA prescription recipients and deaths®, by year, Oregon, 19082016 2016 19982015 Total
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Legislation
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;. w_ Feb.
TE o Enacted

3 initiatives

3 bills
6 statutes . N e
Statutesin J 1.2-9”5
< countries G ..
:
Australian Government /
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Tuesday

Ongoing

HOUSE BILL 171
53RD LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2017
INTRODUCED BY
Deborah A. Armstrong and Bill McCamley

and Elizabeth "Liz" Stefanics

SENATE BILL 252
53RD LEGISLATURE - STATE OF NEW MEXICO - FIRST SESSION, 2017
INTRODUCED BY

Elizabeth "Liz" Stefanics and Deborah A. Armstrong
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Bills ~25 states (2017)

Passed 1 chamber

>15 cases

12



No ”Iasting” Trial court win

success Appellate loss

Mclver
wins FL DCT

Reversed
FL SCT

Trial court loss

Appellate loss > 1
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Baxter
wins MT
DCT

Not
reached
MT SCT
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Most
recently

Christie
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Robert
Sanderson
Colo. 2000
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State constitutional right

App. courts 0 ACtiVE
Trial courts 3 cases

John
Radcliffe
HI

Roger
Kligler
MA

Jennifer Holm
lowa

Assisted
suicide
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MAID is different

But still legally
“assisted suicide”

Lucretia

Seales
June 2015
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Often included with
state con. law claims
(e.g. NM, NY)

But never accepted

BUT

Mont. Code Ann. 45-2-211

“consent of the victim
to conduct charged . ..
is a defense”
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AS statute not apply
Trial court 0

Appellate 1

Germany

Before
2002

- Belgium &

factors that will
influence whether
or not someone is
prosecuted for
assisting suicide

Sl
@ LN
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Not decriminalized

But guidance on
MAID without penalty

Comfort to travel, not td-j:)' NAID in UK:

Donmark
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g J.M . } IO J “urges prosecutorial

) Wegaz

il o tanndort - discretion by the Cochise
®Lake Havasu City ) | X
[ it % County Attorney in

PO LN de-prioritizing cases . . .

imminent death . . .

BN e

e NEW ENGLAND
Not decriminalized J JOURNAL of MEDICINE
But de facto immunity Death and Dignity — A Case of Individuahized
Decision Making
Timofhy E. Quil, M.D.

N Engi J Med 1991; 324:631-694| March 7, 19911 DO 10.1056NEIM199103073241010

pathways
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Set aside

3 pathways

Ballot
Bill

AS not
apply
State
const.

© B W W

>7
>200

>5
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No ex ante guidance

Prosecutorial
discretion

Jury nullification
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