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With expanded 

access to MAID,   

does VSED still  

matter in Canada?
Yes
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1. Some prefer 

VSED over MAID

2. Some still cannot 
access MAID

Pierre Viens, physician for Helene L

600,000
4th cause death

Roadmap 3
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Dementia patients 

can and do

access MAID

But they face 

obstacles

VSED is an 
important 
alternative

Dementia 
patients 
get MAID

June 

2016

C14

Ellen 

Wiebe
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High profile 

cases

Gayle 

Garlock

August 2019

Mary 

Wilson

Oct. 2017 BUT

Clinicians 

cautious

19 20

21 22

23 24



5/27/2021

5

Language 

qualified

“not flatly

barred”

“those with . . . 

dementia may  

be disqualified”
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“Eligibility criteria   

… limit … access”

“some . . . may be 

eligible in certain 

circumstances”

Stefanie

Green
CBC 8/2019

“Dementia can be a 

qualifying, standalone 

diagnosis”

Jocelyn 

Downie
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C7 will allow   

some Canadians 

. . . dementia”

Jocelyn 

Downie

“many people 

with dementia . . 

. aren’t helped”

Obstacles 

to access

obstacles7 categories2

37 38

39 40

41 42



5/27/2021

8

1. Eligibility 

conditions

2. Waiver final 

consent

Eligibility 

conditions

grievous &

irremediable 

medical condition

Serious & incurable illness, 
disease, or disability

Advanced state of irreversible 
decline 

Enduring & intolerable suffering 
that cannot be relieved by 
means acceptable to the person

obstacle1 “irreversible 

decline”

43 44

45 46
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Advanced ? Capacity

at request

Capacity No capacity

Request 
here

obstacle2
Experiencing

enduring &

intolerable 

suffering

Present
tense
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Gayle 

Garlock

August 2019

BUT

Concerned 

with future 

suffering
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• Add stan picture abusive

• If maid date way in future suggests suffering NOT now

Ineligible
medical condition  

not yet grievous & 

irremediable

obstacle3

Capacity No capacity

Request 
here

61 62

63 64

65 66



5/27/2021

12

Advanced state of     

irreversible decline 

Experiencing enduring   

& intolerable suffering
BUT

obstacle4
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Waiver final 

consent

Audrey 

amendment

C7

Capacity at request 

Still get MAID, if   

later lose capacity

obstacle5 Reasonably 

foreseeable
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at time of 
request

Capacity

5+ years
death

Reasonably 

foreseeable

Predictably

fatal, even if 

not imminent
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Progressive 

trajectory

to death
BUT

1 in 12
571 / 7336

obstacle6 Incapacitated

veto
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Ulysses clause

While my future

demented self may not 

seem to want MAID. 

Listen to my now self. 

“words, sounds 

or gestures . . . 

refusal”

obstacle7 Even if qualified 

Even if no veto
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At time administration

Consent

Suffering

VSED
VSED has role 

even when  

MAID available

• Pic Netherlands
0.4 to 2.1%    

of all deaths
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More than ½ deaths 

from euthanasia

What is 

VSED

Voluntarily 

Stopping 

Eating & 

Drinking

Able to take food  

& fluid by mouth 

Voluntary 

decision

to stop 

Goal = death     

from dehydration
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>80% at 14d

>50% at 8d

Peaceful

Comfortable

VSED while 

still have 

capacity

BUT Too 
soon
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Life still
worthwhile

Solution

No advance 

request for 

MAID

Yes advance 

request for 

VSED

Complete AD, today

Direct VSED  

in future
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Mader & Apold (2020) 

VSED as an Alternative   

to MAiD: Pan-Canadian 

Legal Analysis 
https:// papers.ssrn.com/ sol3/ papers.cfm?abstract_ id=3500173 

Conclusion

Meantime

VSED matters
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Protocols     

& guidance
Colleges & professional societies
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