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Right before lunch

VSED is the Cinderella of EOL  options

MAID gets all the attention

Roadmap
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Why we need 

another EOL 

exit option

What is

VSED

Clinical 

status

Legal 

status

Advance 

VSED
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1 of 5

VSED matters

Why

Benefits

Burdens

No other 

options

MAID
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8/56

Even in 

MAID 

jurisdictions

Cannot satisfy 

eligibility 

conditions
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Pierre Viens, physician for Helene L VSED as bridge to MAID

VSED as 

destination 

therapy 2 of 5

What is 

VSED

Voluntarily 

Stopping 

Eating & 

Drinking
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Voluntary Palliated 
Starvation German

Sterbefasten

Dutch 

Versterven

3
Physiologically

able to take food  

& fluid by mouth 

Voluntary, 

deliberate

decision to stop 

Intent: death 

from dehydration
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>80% at 14d

>50% at 8d

Patient 
experience

VSED is not

starvation

Dehydration is 

complete and 

controlled
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VSED 

peaceful

1st person 

narratives

Books
Books 
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Films

Films - Dying Wish

Phyllis 

Schacter
TED talks

Academic 
journals

49 50

51 52

53 54



3/7/2019

10

Not only   
1st person 
narratives

Objective 
evidence

patient experience

100 Oregon 

nurses cared for 

VSED patients 

Most deaths:

“peaceful, with 

little suffering”
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“opportunity for 

reflection, family 

interaction, and 

mourning”

Preferred

by many

Even though MAID 

available, “almost 

twice” chose VSED

Good 
option 3 of 5
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Clinical 

status
68

More 
experience

• Pic japan

300 hospice & 

palliative care 

specialists
32%

experience with VSED
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• Pic Germany

255    

palliative care 

specialists

61%
experience with VSED

• Pic swiss

35 palliative 
care experts 
(early)

46%
experience with VSED
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• Pic Netherlands 700 family 

physicians

46%
experience with VSED

0.4 to 2.1%    

of all deaths

More than ½ deaths 

from euthanasia
84

More position 
statements
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Professional 

society 

endorsements

Austrian Palliative Society (OPG)

• Other med assn
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AMDA

PALTC

Vote March 9 

92

More clinical 
guidance
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In sum
VSED is an 

EOL exit 

option

Broadly 

accepted

Evidence 

based

4 of 5

Legal 

status
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Cinderalla pic 
again

No statutes

Little caselaw

Other case SA? Legal &

Patient right

No need for 

direct, explicit 

authority
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already legal 

under existing

rules

Right to 
refuse 

treatment

Well established

4 decades

Vent
Dialysis

CPR
Antibiotics
Feed tube

Right to 
refuse 

treatment

VSED Not  DIY
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Part of a   

broader 

treatment plan

Supervised

by licensed 

healthcare 

professionals

Recognized as 

healthcare by 

medical 

profession

More position 

statements

More clinical 

practice 

guidelines

PAVSED
Palliated & Assisted

Voluntarily Stopping 

Eating and Drinking
highlights medical role 
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Recap Oral N&H = 

“treatment”

BUT Oral N&H =
“treatment”

Basic 

care

That’s 

okay
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Does not matter 

whether food & 

fluid is “medical 

treatment”

Right to refuse 

any intervention 

(medical or not)

Right to refuse

unwanted contact 

any
Chief Justice 

Rehnquist

“bodily integrity is 

violated . . . by sticking 

a spoon in your mouth   

. . . sticking a needle in 

your arm”

Force feeding is a battery
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In sum
You can refuse this

Can you also refuse this?

Can you also refuse this?

Consensus

is “yes”
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Clinicians 

don’t trust

law 

professors 

as much 

as they 

should

141

600 palliative      
care physicians

Clarify
VSED legality
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5 of 5
Advance 

VSED

Life is 
worthwhile

now
Future

Benefits
Future

Burdens

Challenge
Lose capacity 

before life 

intolerable
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Dementia
Progressive illness

Patient finds intolerable
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Patient finds intolerable

Patient lacks   
capacity at 
this time

Patient finds intolerable

Patient loses capacity

Regular VSED 

is not good 

option

VSED while 

still have 

capacity

Too 

soon

Life still

worthwhile
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Premature 

dying

problem of

alternative

Issue with MAID too

Bigger
problem with 

dementia

Solution

Advance 

VSED

Advance 

directive now

for VSED later 
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Complete AD, today

Direct VSED  

in future

At a point 

you specify
Advantage

Death not 

hastened until 

point you find 

life intolerable

Is a VSED 

directive 

enforceable?
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Generally, 

yes
Right to 
refuse 

treatment

VSED

Seemingly 

bad 

precedent

Margot Bentley
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Facility refuses to honor

Family loses

181 182

183 184

185 186



3/7/2019

32

Probably meant this

Nora Harris

Family unable 

to enforce  

VSED directive
BUT
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Fixable

problems

Be clear on 

the “what”

If you mean 
hand feeding, 
say “hand 
feeding”

Bigger 

problem

Incapacitated

veto
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“If I am suffering 
from advanced 
dementia . . .         

I do NOT want

to be fed by hand”

No hand feeding 

even if “appear to 

cooperate in being 

fed by opening     

my mouth”

Ulysses clause

Whose

wishes do 

we respect?

Prior self

Current self
or

VSED Ulysses 

clauses are 

unwelcome
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AMDA

PALTC

Vote Mar. 9

Duties to      

current self 

are primary 

Margot - stage 7 Alzheimer’s

We must 

determine what 

incapacitated 

conduct counts

Ask

Open mouth

Swallow
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207 208
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Conclusion
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Thaddeus Mason Pope, JD, PhD 
Director, Health Law Institute
Mitchell Hamline School of Law
875 Summit Avenue 
Saint Paul, Minnesota 55105
T 651-695-7661
C 310-270-3618
E Thaddeus.Pope@mitchellhamline.edu
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B medicalfutility.blogspot.com

Materials from the  

cases discussed in       

this presentation         

are available at 

http://thaddeuspope.com

Medical Futility Blog 
Since 2007, I have been blogging, almost daily, to 

medicalfutility.blogspot.com.  This blog focuses 

on reporting and discussing legislative, judicial, 

regulatory, medical, and other developments 

concerning end-of-life medical treatment 

conflicts.  The blog has received over 4 million 

direct visits.  Plus, it is redistributed through 

WestlawNext, Bioethics.net, and others. 
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