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42 CFR § 418.20(b)

“to be eligible to elect
hospice care under
Medicare, an individual
must be . . . certified as
being terminally ill”
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42 CFR § 418.22(b)(1)

“individual's

prognosis is for a
life expectancy of
6 months or less”

months




“clinical findings”
that support
prognosis can
cite VSED

“89yr old patient
. no longer

mentally

competent”

Trickier & more

controversial

But many
clinicians wait
until day 3

Now leave

contemporaneous
VSED
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Advance
directive for

VSED later



. What is it
. Why do it
. Legality

. Practical tips

. Challenges

Now, VSED
when lack
capacity

Complete AD, today
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This morning:
What both VSED &
IS this capacity at

same time

4 conditions

Direct VSED
in future
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When reach
point you define
as intolerable

You lack
capacity at
that time

for Natural Dying™
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Can you
leave VSED
Instructions
in an AD?

Definitely acceptable
Definitely NOT acceptable Legal |ty

Unacceptable when
combined with others
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You can write
anything you
want in an AD

65-76% of physicians
whose patients have

Assume AD

advance directives do

Completed

not know they exist
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But . . . will it be
honored
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|| Oregon State Legislature

Senate House Bills and Laws

Sometimes,
advance VSED
is prohibited




Wis. Stat. 155.20

“A health care agent may
not consent to the
withholding or withdrawal
of orally ingested
nutrition or hydration . . .”

Autonomy

Prospective
autonomy

Legality
in NC

“Providing nutrition
or hydration orally .

.. is not health care”

NY Pub Health Code 2994-a

No green (yet)

Some red

Living will
HCPOA
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PART I: POWER OF ATTORNEY FOR HEALTH CARE

I revoke all prior advance health care directives and durable powers of attorney for health
care signed by me. This document shall not be affected by my subsequent incapacity. 1am
nol a patient in a skilled nursing facility, and I am not a conservatee.

1.1 NAME AND ADDRESS OF PRINCIPAL. My name and address are:

__Nor R, Harris, &) Amold Drive, Novaio, CA 94949

1
PART 2: INSTRUCTIONS FOR HEALTH CARE

2.1 END-OF-LIFE DECISIONS. I direct that my bealth care providers and others invoived

in my care provide, withhold, or withdraw treatment in accordance with the choice | have
marked below:

Madi-a. T Choase NOT To Prolong Life. If | initial this line, T do nat want my life to be

prolonged and | do not want life-sustaining treatment 1o be provided or continued if any of
the following conditions apply:

Maybe

Challenges

All patients
presumed to

have capacity

Until rebutted
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Do later
requests for

water revoke
the AD?

Decision
specific
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Patient might have
capacity to make
some decisions
but not others

Conclusion
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a Legal status of

A incapacitated

T objection?
Margot

= Bentley

NC may authorize But may
later VSED when “‘unintentionally”

lack capacity revoke

Medical Futility Blog
S e I e cte d Since 2007, | have been blogging, almost

daily, to medicalfutility.blogspot.com.
This blog focuses on reporting and
discussing legislative, judicial, regulatory,
Refe re n ces medical, and other developments concerning
end-of-life medical treatment conflicts. The
blog has received over 2.5 million direct
visits. Plus, it is redistributed through
WestlawNext, Bioethics.net, and others. .,
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