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Treatment Relationship:
Informal Consults, IMEs



When is relationship
formed with NON-
treating physicians




2

situations



1. Informal
consult

2. IME



Informal or
“curbside”
consult




Reynolds
V.

Decatur
Memorial







ED doc in
treatment
relationship



ED doc calls
pediatrician




Pediatrician
examines =2 in
treatment
relationship



Pediatrician insure:

Infectious problem
VS.
Spinal cord injury



Pediatrician calls
neurologist




Misdiagnosis —
sues all 3
physicians




But no claim
against neurologist

Only informal
consult



No treatment
relationship with
physician who
provided only
informal consult



No see patient
No see record
No write in record

No bill

No see labs



Treating physician
retains independent
judgment

No reliance by patient



To impose duty would
create “chilling effect”
on communication,
education (via
curbside, hallway
chats)



Fuzzy line
between
formal &
informal



More of these =2
more likely formal

Bill patient See record
See patient Write in record

See labs



2% sjtuation
non-treating
physician
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WORK INJURY

CLAIM FORM
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1 WORKER'S PERSONAL DETAILS What area of the

were injured?
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Family Name

What is the street address wi







Rule 35
FEDERAL RULES

OF CIVIL PROCEDURE

Compilled by Kevin M. Clermont

The court . .. may
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And Selected Other examination

Procadural Provisions







IME physician is
not in a treatment
relationship with

examinee



Physician
Interacts
with the
“examinee”






IME 1S not
“treatment”



Not consensual



Examinee does
not select
physician



Examinee does
not pay
physician



Physician does
not report to
examinee






IME can cross
the line from
examination
to treatment



e.g. offers
recommendation



Summary of rules
on formation of
treatment
relationship



INTERACTION | RELATIONSHIP |
Provide care Yes
Make Yes
recommendation
Telephone call Maybe

Formal consult

Yes with both

2d physician

Informal consult Not with 2d doc
2d physician

IME NoO
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